ORDINANCE NO. 200D

AN ORDINANCE PERTAINING TO THE KEEPING AND HARBORING OF DOGS WITHIN THE CITY LIMITS OF THE CITY OF DWIGHT, MORRIS COUNTY, KANSAS AND THE REPEALING OF ORDINANCES 195A AND 200C.
BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF DWIGHT, MORRIS COUNTY, KANSAS:

DIVISION 1.  GENERALLY

SECTION 1.  KEEPING AND HARBORING DEFINED
Any person who shall allow any dog to habitually remain or to lodge or to be fed within his home, store, yard, enclosure or place shall be deemed and considered as keeping and harboring such dog within the meaning of this article.

SECTION 2.
RUNNING AT LARGE PROHIBITED
It shall be unlawful for the owner, keeper or harborer of any dog to permit such dog to run at large in the city at any time.  Any dog shall be presumed to be running at large, and the owner shall be presumed to have permitted it to be at large, when found off the premises of the owner, keeper or harborer of such dog.  Provided, that it shall be a defense for person charged under this section that such dog was merely passing along the streets, sidewalks, avenues, or parks of the city, or upon any private property, with the consent of the owner of said property, while such dog was held upon a leash, chain, rope or harness by its master or keeper, or was controlled in some other manner that effectively restrained the dog from interfering with, damaging, or injuring the person or property of others.  It shall be unlawful for an officer or animal warden of the Morris County police department to pursue and capture such dog.  If the dog appears to be vicious or if it appears that the dog cannot be captured without endangering some person, the officer or animal warden is authorized to use that force reasonably necessary to restrain or kill the dog.

SECTION 3.
NUISANCES
(a)              Any person who keeps or harbors any dog shall prevent such dog from being a nuisance.  A dog shall be considered a nuisance if it; damages, soils, defiles or defecates on private property other than its keeper’s or harborer’s, or on public rights-of-way or recreation areas, unless such waste is immediately removed and properly disposed of by its keeper or harborer; causes unsanitary, dangerous or offensive conditions; causes a disturbance by making loud and excessive barking, howling, whining, or other noise-making tending to disturb the peace and quiet of the city and its inhabitants; or chases vehicles, or molests, attacks or interferes with persons or domestic animals on property other than property of its harborer or keeper.

(b)               There shall be a rebuttable presumption that a nuisance is created if any person keeps or harbors more than five (5) dogs, or any combination of such animals exceeding five (5) in number, over the age of ninety (90) days, upon any premises within the City of Dwight, Kansas, unless such premises are licensed as a kennel by the City of Dwight, Kansas.

SECTION 4.
DANGEROUS DOGS
(a)              Any person who keeps or harbors a dangerous dog shall keep such dog confined, except as set forth hereinafter.  “Confined,” as that term is used in this section, shall mean such dog is securely kept indoors or in a securely enclosed and locked pen or dog-run area.  Said pen or run must be locked with a key or combination lock whenever such dog or dogs are within the structure.  Said pen or dog-run area must have sides six (6) feet high or be secured over the top.  If the pen or dog-run area has no bottom or secured to the sides, the sides must be embedded into the ground no less than one (1) foot deep.

(b)             Any person keeping or harboring a dangerous dog, at anytime said dog is not confined, shall ensure such dog is securely muzzled and restrained with a chain having a minimum tensile strength of three hundred (300) pounds and not exceeding three (3) feet in length.

(c)              Any person keeping or harboring a dangerous dog shall display, in a prominent place on the premises where the dog is kept, a sign easily readable by the public using the words “Beware of Dog”.  In addition, a similar sign shall be posted on the pen or run of such animal.
(d)

As used in the section, “dangerous dog” shall mean and include:

1) Any dog which is known to his keeper or harborer, or reasonably should be known to his keeper or harborer, to have a propensity, tendency or disposition to attack unprovoked, to cause injury or to otherwise endanger the safety of human beings or domestic animals; or

2) Any dog which has attacked a human being or domestic animal without provocation; or

3) Any dog kept or harbored primarily, or in part, for the purpose of dog fighting, or any dog trained for dog fighting; or

Any dog not owned by a governmental or law enforcement unit used primarily to guard public or private property.
4) 
a) A dog will be deemed dangerous by a majority vote of the City Council of Dwight. If the owner of a deemed dangerous dog chooses to fight the decision through legal proceedings, the owner will be responsible for all costs accrued while pursuing the case.
b)  If  a determination is made that the dog is dangerous, the owner will be responsible for showing proof of $100,000 liability insurance to the city office and will be responsible for paying a fine of $100.00.    The owner will be responsible for following all rules and regulations set forth for dangerous dogs.  
c)  Notwithstanding this definition of a dangerous dog, no dog may be declared dangerous if any injury or damage is sustained by a person or animal who at the time such injury or damage was sustained, was committing a willful trespass or other tort upon premises occupied by the owner or keeper of the dog, or was teasing, tormenting, abusing or assaulting the dog or was committing or attempting to commit a crime.  No dog may be declared dangerous if any injury or damage was sustained by a person if the dog was responding to pain or injury, protecting itself, its kennel or its offspring, protecting or defending another human being within the immediate vicinity of the dog from an unjustified attack or assault, or involved in playful actions resulting in an unintentional bite wound.  No dog may be declared dangerous if an injury or damage was sustained by a domestic animal which, at the time such injury or damage was sustained, was teasing, tormenting, abusing or assaulting the dog. Nothing in this section shall be deemed to regulate or prohibit the lawful maintenance of dogs by law enforcement agencies.

(e)                In addition to any penalties the court may prescribe for violation of this section, if the court finds, after notices to the keeper or harborer and an opportunity for hearing, that such dangerous dog represents a continuing threat of serious harm to human beings or other domestic animals, the court may order such animal destroyed.

SECTION 5.
DOG BITES; QUARANTINE
Whenever any dog has bitten a person, it shall be the duty of the owner, keeper or harborer of such dog, or any police officer of the county police department or any other person having knowledge of such incident to report the same to the health officer who may order that the dog be quarantined on the owner’s premises or impounded at the owner’s expense for a period of not less than ten (10) days, and until such time as the health officer finds that such dog shows no evidence of having rabies.  If any law enforcement officer of the city or of the county police department or any other person has reason to believe that a dog within the city has the symptoms of rabies, such person shall immediately notify the health officer who in turn may order that the dog be quarantined on the owner’s premises or impounded at the owner’s expense for a period of not less than ten (10) days or until such time as the health office finds that such dog shows no evidence of having rabies.  If it is determined in either case that such dog is suffering from rabies, it shall be forthwith destroyed; otherwise it shall be released from quarantine.

SECTION 6.
ANIMAL CONTROL OFFICER

There is hereby created the position of Animal Control Officer.  The Animal Control Officer shall be paid compensation in the amount of $50.00 per month and $25.00 per dog cared for overnight.  The Animal Control Officer will respond to calls from any one of the City Council members or the mayor.

SECTION 7.
IMPOUNDING OF DOGS

It shall be the duty of the Animal Control Officer of the City to take up and impound and provide food and water for dogs which may be found in the City not provided with and wearing the license tag as required by this Ordinance or if at any time found running at large within the City contrary to this Ordinance.

(a)            Whenever an impounded dog is wearing a tag, the officer so impounding the dog shall immediately notify the person to whom the number is issued by the City Clerk.

(b)            Any dog found in violation of this ordinance shall be taken and impounded at the pound, as determined by the governing body of the City of Dwight.  Any dog or dogs remaining in the impoundment facility for 72 hours after notification of the owner, or after posting notice on the City building in the case of dogs without license tags, shall be destroyed or otherwise disposed of if said dog is not redeemed.  The cost of such destruction shall be assessed to the owner, keeper or harborer of such dog if the owner is identified.

SECTION 8.
REDEEMING DOG

Any person desiring to redeem a dog shall do so upon payment as follows:

(a)             The owner, keeper or harborer of any dog with or without a current dog license issued by the City is to be fined for the following offenses for permitting his or her dog to run at large, to wit:  First Offense, $25.00; Second Offense, $50.00; Third or subsequent offense, $75.00.  The amount is to be paid to the City.  In addition thereto the owner or owners of the dog are required to pay any veterinary fees so that the dog is properly vaccinated for rabies, and the cost imposed for the impounding of the dog.
(b)             In all cases, any person redeeming an impounded dog shall pay to the City Clerk, the current impounding fee charged by the official pound, for each day or any portion thereof that the dog is impounded, plus the current Animal Control Officer fee.

(c)             Before any dog shall be released from impoundment, it will be necessary for the owner, keeper or harborer living in the City limits to purchase a current City dog tag, if not previously done, and pay the impounding fee and furnish the receipt from the veterinarian showing that the dog has been vaccinated for rabies.

SECTION 9.
CRUELTY TO ANIMALS

It shall be unlawful for any keeper or harborer of any dog to:

(a)              Fail to provide such sufficient and wholesome food; potable water; shade and protection from the weather, which shall include a structurally sound, weather-proof enclosure large enough to accommodate the animal; opportunity for exercise; veterinary care when needed to treat injury or illness, unless the animal is instead humanely euthanized; or other case as is needed for the health or well-being of such kind of animal; or

(b)             Abandon or leave any animal in any place.  For the purpose of this provision, “abandon” means to leave any animal without demonstrated or apparent intent to recover or to resume custody; leave any animal for more than twelve (12) hours without providing adequate food, potable water and shelter for the duration of the absence; or turn out or release any animal for the purpose of causing it to be impounded; or

(c)              Leave any animal unattended in a vehicle, when such vehicle does not have adequate ventilation and temperature to prevent suffering, disability or death to such animal.

DIVISION II.  REGISTRATION

SECTION 10.
LICENSE REQUIRED
(a)              It shall be unlawful for any person to keep or harbor any dog over four (4) months of age, unless such dog is vaccinated and licensed as provided herein.  The provisions of this section do not apply to animals owned by a licensed research facility or held in a veterinary medical facility or government operated or licensed animal shelter.

(b)             Application for a license must be made within thirty (30) days after obtaining a dog over four (4) months of age, except that this requirement shall not apply to a nonresident keeping a dog within the city less than sixty (60) days.  Such application shall be made on a form and in a manner prescribed by the City Clerk.  Applicants shall pay the fee set forth hereinafter at the time of application.

SECTION 11.
REGISTRATION AND VACCINATION REQUIRED FEE

(a)              Every owner of any dog over six months of age shall annually register with the City Clerk his or her name with the name, sex and description of each dog owned and kept within the City.  It shall be unlawful for the owner of any newly acquired or any dog brought into the City to fail to register such animal within thirty (30) days from acquisition or bringing the dog into the City.  It shall be unlawful for the owner of any previously registered dog to fail to maintain current registration of such dog.

(b)             Upon registration, the owner shall present a current completed certificate of immunization against rabies.  No registration shall follow without evidence of this document, and it shall be unlawful for the owner of any dog over six months of age to fail to maintain effective rabies immunization of such dog.

(c)              The owner or harborer of any dog shall, at the time of registering such dog, present to the City Clerk a certificate from an accredited veterinarian showing that a male has been neutered or female dog has been spayed, if the dog has been neutered or spayed.

(d)             The City Clerk shall collect an annual registration fee of $7.00 for each neutered dog and for each spayed female dog, and $10.00 for each unneutered male dog and for each unspayed female dog.

(e)              All registrations will be due May 1st of each year and will expire on April 30th.  The owner, keeper or harborer of any dog without a current dog license issued by the City shall be fined $25.00 for each dog not registered timely.  The owner or harborer shall have the opportunity to purchase vaccinations at the City’s annual dog clinic.  After such clinic, owner or harborer will have a 30-day grace period to register dog pursuant to this ordinance.  
SECTION 12.
AGENTS FOR REGISTRATION

Any licensed veterinarian, or accredited veterinary hospital may be authorized by the city clerk to act as his agent in the taking of registrations and issuance of tags under the provisions of this ordinance.

SECTION 13.
GENERAL PENALTIES
The penalty for a violation of any section of this Ordinance for which no specific penalty is provided, shall be a fine of not more than one hundred dollars ($100.00).

SECTION 14.
REPEAL


Ordinance No. 195A and No. 200C and any other ordinance in conflict herewith, are hereby repealed.

SECTION 15.
EFFECTIVE DATE
This Ordinance shall be effective upon its publication in the official city newspaper.

PASSED AND APPROVED BY THE GOVERNING BODY OF THE CITY OF DWIGHT, KANSAS, ON THE 17TH DAY OF SEPTEMBER 2012.

Galen Johnson, Mayor    

ATTEST:

Lisa Lee, City Clerk

